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correct?

MR. LOVATO: Mr. Chair, Commissioner Hamilton, that is correct.

COMMISSIONER HAMILTON: And so the issues here — is it unusual to
request the needed variances before detailed building plans are developed?

MR. LOVATO: Mr. Chair, Commissioner Hamilton, in terms of the
residence, we see these a lot, and what we try to do is we try to get the best detailed plans
we can get. In this case they were engineer plans. Sometimes we ask more detail in terms
of if they were requesting a height variance or so, but in this case this is where we’re at.

COMMISSIONER HAMILTON: So my understanding is that you all
went out to pick an alternate site when there was no access available for the building site
at the top of slope.

MR. LOVATO: Mr. Chair, Commissioner Hamilton — sorry. Go ahead.

COMMISSIONER HAMILTON: No, well, I was going to — well, it’s kind
of a double question. And went out to pick one that minimized, in the net, minimized
disturbances. But it still allowed the owner to utilize the site.

MR. LOVATO: Mr. Chair, Commissioner Hamilton, initially when I went
out to the site a couple years back I walked the entire hillside, which the applicant had
proposed an access point. I wanted to take a look as a courtesy to get to the top. I looked
at that, discussed it with my supervisor who’s Paul Kavanaugh. We discussed it in detail,
that this site would be way more detrimental in terms of significant trees, rock
outcroppings, slope disturbance, grading and drainage plan would be very — it would
create a lot more drainage. And not only that but this site had many possible variances on
top for setback and other issues that were at hand being visible from very many locations
along I-25 and Old Pecos Trail and St. Michael’s at that. And honestly, if the applicant
had access or legal access to the top, for whatever reason, this was done prior to him
coming forward with this request there was a legal litigation on the road and the applicant
does not have access to the top where there is a buildable area. And I feel that if you were
to design up there we can meet the standards with some tweaking of his house or his
residence. That’s not possible and that’s why he is building down lower on this lot.

This lot area is close off the road so it would be a lot less of a driveway to create
and not only that but it’s easier to get access to and it’s probably the only area that has the
least amount of significant slope before besides the top.

COMMISSIONER HAMILTON: So if these variances that are approved,
and there are four variances that are required, correct? If these variances are approved
what other plans, studies, and other compliances are they going to be required in order to
complete — do, construct a project?

MR. LOVATO: Mr. Chair, Commissioner Hamilton, so what happens is is
that we’re going to request the grading and drainage plan for the entire site as well as the
disturbances and for any of the impervious surfaces that are created as well, and they’re
going to have to capture the pre- and post-drainage calculations of the development. They
cannot change. They’ve got to be on. And it’s stated in our code in one of the sections of
our code. That’s got to be complied with, as well as all the other conditions of approval.
They’ve got to provide the limits of disturbance with construction fence and showing that
they have to be within the confines of the approval.

If they are somewhat out of it then we’re talking about a null and void situation
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here. It’s a unique situation. They can’t exceed what they’re being granted. So therefore
then they would have to go through you or through the proper route, I should say, the
Planning Commission and Hearing Officer once again to get those additional approvals.
The applicant felt fairly confident that he can be within those confines and that’s why he
created this plan. Basic plan sets — he’s going to need elevations. He’s going to need
what’s provided on our permit checklist. He’s going to need to provide a permit from the
Environment Department. He’s need to provide a permit from the State Engineer’s Office
for the well. There’s minor other documentation and perhaps Vicki may be able to chime
in a little bit more on that, but I think that’s basically the requirement for a residential
single-family residence.

COMMISSIONER HAMILTON: And so all of those things still will be
done. These are variances that are just going to allow this to move forward to have any
ability to build. Are all - as a lot, he has a right to build a well, he just has to get the
permit and do all that with the State Engineer’s Office?

MR. LOVATO: Mr. Chair, Commissioner Hamilton, that is correct on the
first statement. He does need these variances in order to move forward and there is
additional requirements in which he’ll have to provide with the conditions of approval as
I explained. And then yes, he will need to provide us an application and approval from
the State Engineer’s Office and Environment Department for the septic system for the
water and septic.

COMMISSIONER HAMILTON: And is that consistent with other houses
developed in this neighborhood, they’re on wells and septic?

MR. LOVATO: Mr. Chair, Commissioner Hamilton, that is correct. It is
consistent.

COMMISSIONER HAMILTON: Okay. Well, at this moment those are
my questions. Thank you, Mr. Chair.

CHAIR ROYBAL: Thank you, Commissioner Hamilton. I’'m going to go
to other Commissioners that have questions. I’ll just go one at a time. Commissioner
Hansen, did you have any additional questions? No? Not at this time? Commissioner
Hughes.

COMMISSIONER HUGHES: No. No additional questions.

CHAIR ROYBAL: Commissioner Garcia. We may have lost
Commissioner Garcia. Is Commissioner Garcia still on, Tessa?

MS. MASCARENAS: Yes, his is.

COMMISSIONER GARCIA: So, really — John Lovato, great job for your
presentation. For an individual that’s worked in the zoning department for many, many
years and did a lot of — many, many presentations. Great job. You did a great job. Some
of the things is that I think that it’s a legal lot of record. That’s what we do in the zoning
part. We mention it’s a legal lot of record and you guys have already done that. Yes, it’s a
legal lot of record. I get it. I understand that.

In regards to the individual that actually kind of — I hate to say obviously the way
it is, because bashing staff, I don’t like that. So I just have a little bit of a hard time
whenever somebody’s very talking down the staff. I don’t appreciate that, because I have
been staff many, many years, so I just wanted to put that for the record.

Also, in regards to we’ve got the legal lot. So these trees, what type of trees are
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they? Are they like — what are they? What kind of trees are they are why are we making a
deal about these trees? Are they beautiful trees that have been there for 25 years. But I
just wanted to bring that forward, Mr. Chair. But one of the other things is, yes, as the
Vice Chair brought up, they’re going to do the environmental stuff, State Engineer’s
Office, all that stuff. They have to do all that stuff before they can get a permit for that
stuff. :

But one of the things is thanks to staff. [ just don’t appreciate it when people, they
bash the staff. So that’s what I want to say, Mr. Chair. So that’s all I have to say. Thank
you.

MR. LOVATO: Mr. Chair, I just wanted to go ahead and answer
Commissioner Garcia’s question. The type of trees that are on there are ponderosas.
These are pifion trees and juniper trees some brush, some other similar brushes like that.

COMMISSIONER GARCIA: Thank you, John. One again, excellent job,
what you guys do because you are people who realize the zoning department is a very
challenging department that we all deal with, whether it’s City, County, State. So great
job and your staff. [inaudible] Thank you, Mr. Chair.

CHAIR ROYBAL: Thank you, Commissioner Garcia. Thank you, Mr.
Lovato. If there’s not any other questions from the Commission, I’'m going to go back to
Commissioner Hamilton.

COMMISSIONER HAMILTON: Look, I believe and really appreciate the
Land Use staff having done a very credible job on this. The idea of variances exists in
fact to support those situations where somebody is not able for reasons just like this to
build on their property without certain variances. All the other protections that are in the
code are being followed through on, and I trust that our staff is doing an appropriate job
on that. Frankly, I think the Planning Commission probably saw that as well. Clearly
there are a lot of details to be worked out but the owner is going to be held to complying
with all of those rules and regulations, and I appreciate the staff’s assurance that that’s
going to be reviewed.

So under the circumstances, I believe these are — other answers are needed to
allow the rightful property owner to build on his property but they’ve gone to a very
reasonable effort to try to minimize disturbances and minimize the problems. And so I
would like to make a motion to deny the appeal, uphold the Planning Commission’s
decision.

CHAIR ROYBAL: Okay. Thank you, Commissioner Hamilton. So we
have a motion. Do I hear a second?

COMMISSIONER HANSEN: Second.

CHAIR ROYBAL: Public comment is already closed sir. And we have a
second from Commissioner Hansen. So motion from Commissioner Hamilton and if you
could clarify your motion was to deny the appellant’s request? Correct?

COMMISSIONER HAMILTON: That is correct. And uphold the
Planning Commission’s decisions to grant the variances.

MR. LOVATO: Mr. Chair, Commissioner Roybal and Commissioners, is
that with staff conditions as well?

COMMISSIONER HAMILTON: That’s correct. That’s affirmative, Mr.
Lovato. With staff conditions.
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CHAIR ROYBAL: And the second, Commissioner Hansen, is it also the
same?

COMMISSIONER HANSEN: Yes.

CHAIR ROYBAL: Okay, so we have a motion from Commissioner
Hamilton, a second from Commissioner Hansen. I"'m going to go to a roll call vote.

The motion passed by unanimous [5-0] roll call vote.

CHAIR ROYBAL: So thank you, Commissioners, and I want to say thank
you to the constituents and also the applicants and appellants that were here today to give
their testimony. We really appreciate it. These decisions aren’t always easy but it’s
something that the Commission has to do so we appreciate you all being here tonight.

11. D. (1) CASE #20-5110 Vista de Sangres Subdivision Conceptual Plan,
Preliminary and Final Plat, Plat Extension and Variance. El Llano
Company Inc., Applicant, is Requesting Conceptunal Plan Approval for
a 23-Lot Residential Subdivision (Which Includes 1 Open
Space/Remainder Tract) to be Developed in Two Phases and
Preliminary and Final Plat Approval for Phase 1 (9 lots) and Phase 2
(13 lots) on 12.62 Acres and a 36-Month Time Extension of Phase 2.
The Request Also Includes a Variance of Chapter 7.13.7.1.5 and Table
7-19 of the SLDC to Allow Phase 1 to Utilize the Existing Wells Until
Such Time That a Community Water System is Established with a
Valid Water Permit. The Site is Located North of the NM 599
Frontage Road at the Intersection of Caja del Oro Grant Road Within
Township 17 N, Range 9 E, Section 31 (Commission District 2); and (2)
Consideration and Potential Action on Affordable Housing Agreement

if Preliminary and Final Plat Approval is Granted After Public
Hearing

VICKI LUCERO (Case Manager): Thank you, Mr. Chair. I'm going to
give a little bit of the history on the project to start. Prior to enactment of the SLDC, this
property was under the jurisdiction of the Extraterritorial Zoning Ordinance. Under the
EZO, the subject property was classified as being within the Urban Area. In this area, the
allowable density was 0.5 acre per dwelling unit where community water and sewer were
being utilized. At that time, the Applicant was proposing to utilize community sewer and
connect to the County water system which was anticipated to be extended to the property
per 2005 agreement between the County and El Llano Company, Inc. and County Road
62, LLC, which also owned an interest in the property at that time. The property owners
were granted approval for a condominium development of 23 dwelling units.

Subsequent to that approval, the roads and infrastructure for the entire project
were constructed.

On September 21, 2009, El Llano Company, Inc. recorded with the Office of the
County Clerk a Replat and Subdivision for Vista, de Sangres Subdivision consisting of 22
residential lots, based on the previous approval of the condominium development. The
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plat was never presented to the BCC for review and approval; rather, it was signed in
error by the Land Use Administrator at the time.

Eight of the lots in the subdivision were sold and the County issued permits for
six of the residences as condos prior to the recordation of the 2009 plat. The County also
issued permits for two additional homes on separate lots under the 2009 plat, before
realizing that the subdivision had not gone through the proper approval process in order
to create a 22-lot, Type III Major Subdivision. A Type III Major Subdivision requires
approval by the Board of County Commissioners. The 2009 survey plat was approved
administratively without going through a public hearing process and without the BCC
taking action.

Upon this discovery, Santa Fe County determined that this subdivision was not
created legally and these lots could not be recognized as legal lots of record. When El
Llano Company, Inc. was notified of this determination, a Complaint was filed against
the Board and current Administrator in New Mexico State Court, First Judicial District,
Santa Fe County on January 3, 2019. The Complaint asserted claims for declaratory
judgment, equitable estoppel, breach of contract, breach of duty of good faith and fair
dealing, promissory estoppel and violation of constitutional rights, and also asserted a
claim for injunctive relief,

In an attempt to resolve the dispute, the parties entered into a Settlement
Agreement and Release of Claims in August of 2019, and that’s in Exhibit 6 of the packet
material. The Settlement Agreement requires the Administrator and Board to
conclusively presume that El Llano has vested rights in the density required to allow a
single family residential dwelling on each of the 22 lots. In addition, the Applicant agreed
to submit a consolidated application for subdivision approval. The legal proceedings are
stayed pending the outcome of the application contemplated by the Settlement
Agreement, which application is the subject of this report.

The proposed development is within the Residential Estate Zoning District and is
within SDA-2.

The Applicant is requesting Conceptual Plan approval for a 23-lot residential
subdivision, which includes 1 open space tract, to be developed in 2 phases and
Preliminary and Final Plat approval for Phase 1 which will consist of nine lots and Phase
2 which will consist of 13 lots. The Applicant is requesting a 36-month extension of the
Preliminary and Final Plat approval of Phase 2 which will allow them up to five years to
record the Final Plat for Phase 2. The Applicant’s request also includes a variance of
Chapter 7.13.7.1.5, and Table 7-19 of the SLDC to allow Phase 1 to utilize shared wells
until a community water system is established, which will be prior to Phase 2. The use of
the shared wells will allow the already- occupied homes to continue to receive water in
the manner they are currently receiving water.

The Applicant is developing this subdivision in two phases, as the community
water system that was installed does not satisfy all requirements set forth in the SLDC.
Specifically, sufficient water rights have not been transferred, and therefore the entire
subdivision cannot be recorded. Eight homes have been constructed, and in order to
allow those eight owners to have a legal lot of record, the Applicant is phasing the
development to include all of these lots in Phase 1.

The applicant is requesting conceptual plan approval in order to phase the
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proposed subdivision in accordance with Chapter 5.5.4.1 of the SLDC. The Applicant has
addressed the conceptual plan approval criteria as stated in the staff report. Staff has also
responded to the criteria.

The Applicant is also requesting a variance. Under the SLC variance requests are
required to go before the Hearing Officer and Planning Commission for recommendation
and approval. The settlement agreement between the Applicant and the County, however,
calls for all public hearings related to the Vista de Sangres project, including hearings
related to any required variance to be consolidated and heard in the first instance in one
proceeding before the BCC. In addition to being mandated by the settlement agreement
this approach streamlines the approval process while still providing the public an
opportunity to be heard on all issues.

The Applicant is requesting a variance which requires a community water system
for subdivisions of five to 24 lots whose minimum lot size is less than one acre as well as
a valid water right permit from the OSE for a quantity of water to meet the maximum
annual water requirements of the proposed development.

The Applicant is requesting that the Board of County Commissioners allow the
subdivision to continue using its statutory domestic water rights established under NMSA
1978, Section 72-12-1 solely for Phase 1 of the subdivision. A fully compliant
community water system, pursuant to the requirements of the SLDC, will be established
before recordation of the Final Plat for Phase 2 of the Subdivision.

The Applicant has responded to the variance review criteria below. Staff has also
provided a response to each of the variance criteria.

The Application for preliminary and final plat approval was reviewed for
compliance with the applicable standards set forth in the SLDC. Staff reviewed the
studies, reports and assessments, and also reviewed for access, road design, fire
protection, landscaping and buffering, lighting, signage, parking, loading, water supply,
wastewater and water conservation, open space, protection of historic and archacological
resources, terrain management, operation and maintenance of common improvements,
and affordable housing.

Recommendation: In regards to the Conceptual Plan, Staff has reviewed this
Application for a 23-lot residential subdivision to be completed in two phases for
compliance with the Conceptual Plan Review Criteria and finds that the Application
meets the criteria for approval of the Conceptual Plan.

In regards to the variance: staff has reviewed this request for compliance with the
variance review criteria. There are eight existing homes in the development that are
currently utilizing the existing wells. The requested variance would allow these eight
homes plus one additional home to continue to utilize the existing wells, provided that a
community water system be established prior to plat recordation of Phase 2 which would
serve the homes in Phase 1 as well. At that time the variance would no longer be needed,
and therefore, it would not be contrary to public interest. If the variance were denied and
the final plat for Phase 1 were not recorded, the homeowners in Phase 1 would continue
to face uncertainty regarding the legal status of their lots, which would create an undue
hardship on those homeowners. Therefore, staff can support the variance request.

In regards to the Preliminary and Final Plat Approval and three-year time
extension: Staff has reviewed this Application for compliance with Chapter 5,
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Subdivision Regulations, Chapter 6, SRAs, Chapter 7, Design Standards, and other

pertinent SLDC requirements. The application is in compliance with the SLDC.

Staff recommends approval of the request for a Conceptual Plan to allow a 23-Iot
subdivision to be developed in two phases. Staff recommends approval of the request for
a variance to allow Phase I of the development to continue to utilize the existing wells.
Staff also recommends approval of the Preliminary and Final Plat for Phases 1 and 2 of
the Vista de Sangres Subdivision to create 23-lots and a three-year time extension of the
plat approval for Phase 2, subject to the following conditions. Mr. Chair, may I enter
those conditions into the record?

CHAH{ROYBAL:Yé&younmy
[The conditions are as follows:]

1. Compliance with applicable review comments from the following:

NMDOT

NMED

OSE

SHPO

Soil and Water

Santa Fe Public Schools

County Public Works

County Fire Marshal

County Utilities

County Planning Division

County Open Space and Trails

- County Affordable Housing

2. Final Plat with appropriate signatures shall be recorded with the County Clerk’s

office.

All staff redlines and comments shall be addressed prior to plat recordation.

4. Water restrictions and conservation covenants shall be amended to comply with

Section

7.13.11 of the SLDC and shall be filed in the County Clerk’s office and referenced on

the plat.

Water quality standards of the New Mexico Environment Department shall be met.

6. When the water system provided by the subdivision qualifies as a pubic water system,
as that term is defined in 40 CFR Part 141 , it will have to meet and comply with all
the provisions of Title 20 (Environmental Protection), Chapter 7 (Wastewater and
Water Supply Facilities), Part 10 (Drinking Water) of the New Mexico
Administrative Code. At such time, an Application for Construction or Modification
of Public Water System will need to be submitted to the NM Drinking Water Bureau.

7. The Community Water system, including the water rights, shall be established and in
operation prior to the recordation of Phase 2.

8. A new discharge permit from the NMED shall be submitted to the County prior to

June 20, 2021.

9.  The disclosure statement shall be revised to reflect the variance.

SRS ER M e o

(98]

hd
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10. The size of the existing pond shall be increased to 2.6 acre-feet in volume to
accommodate the additional water storage for Phase 2. This shall be completed prior
to recordation of the Final Plat for Phase 2.

11. The Lot Owners Association is responsible for the maintenance of all private
roadways, terrain management structures, drainages and common areas.

12. A Stormwater Pollution Prevention Plan shall be required for Phase 2.

13. The Board’s approval of the preliminary plat, final plat for Phase 1 and Final Plat for
Phase 2 hall supercede the 2009 Plat in its entirety.

14. El Llano shall record the final plat for Phase 1 within sixty (60) days after the Board
enters an order conditionally approving the Consolidated Submissions; provided,
however, that prior to or contemporaneously with recording the final plat for Phase
1, El Llano shall (1) re-record the 2009 Plat with a prominent note stating:
“Superseded Per Order of the Board of County Commissioners, filed at Book L
Page " and (2) record an affordable housing agreement entered into with the
County in accordance with the SLDC, subject to the stipulations set out

in the Settlement Agreement.

15. Prior to recording the final plat for Phase 2, El Llano shall obtain water rights permits
from the OSE in accordance with the Settlement Agreement and provide copies of
such permits to the Administrator. The permits shall be sufficient to meet all
qualifications and requirements for BCC final plat approval, including, but not
limited to, all requirements and restrictions in NMSA §47-6-11.2 and in SLDC
Section 7.13.7.1.

16. The Variance of Table 7-19 and Section 7.13.7.1.5 shall expire at the time of Final
Plat recordation of Phase 2.

17. A vegetation Management Plan shall be submitted for review and approval by the
County Fire Marshal prior to the recordation of the Final Plat for Phase 1.

18. The development permit for the affordable dwelling unit in Phase 1 shall be
submitted prior to any development permits for homes in Phase 2.

2

MS. LUCERO: Thank you, Mr. Chair. I stand for any questions.

CHAIR ROYBAL: Thank you, Ms. Lucero. I’m going to go ahead and
wait on questions to staff. Is the applicant present?

SCOTT HOEFT: Yes, I am.

CHAIR ROYBAL: Mr. Hoeft, is that correct, if you’d state your name and
address for the record and we’ll have our esteemed Clerk swear you in.

MR. HOEFT: Scott Hoeft, 48 Paseo Aragon, Santa Fe, New Mexico,
87506.

[Duly sworn, Scott Hoeft testified as follows:]

MR. HOEFT: I’m under oath. My name is Scott Hoeft. Address is 48
Paseo Aragon, Santa Fe, New Mexico, 87506. Thank you very much. So I have a brief
presentation this evening. I just was going to take a little bit of time to summarize what
Vicki went through because it’s long and it’s complex and there’s a four-year history on
this project. I'll take about five minutes of your time.

So first of all, I am Scott Hoeft. I am the land planner for the project and I’ve been

associated with this for the last four years with Kate Fishman, the owner to get to this
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hurdle for this project. Kyle Harwood is also on this video conference. He’s with Egolf,
Ferlic Martinez and Harwood and he’s available to field any questions regarding water or
water rights. Travis Jackson is also on the video call. He’s from Jackson and Loman Law
Firm and he can field any questions regarding the settlement agreement or any of the
procedures over the last four years. And then also Kate Fishman is on the video call and
she is the owner. Again, all are available to field questions. They are not making
presentations this evening.

And so first of all we’d like to thank Vicki and Penny Ellis-Green. This has been
a long haul. It’s been four years to get to this point, believe it or not. We started off in
2017 and it was an inquiry regarding water rights for the project and how do we proceed?
In 2019 we found ourselves completing the settlement agreement for the project. It took
two years just to get to the settlement agreement. In February of 2020, another year later
and a little longer, we went ahead and made the submittal.

And so let me just quickly summarize. The settlement agreement directed us to
make a submittal on this project which is complete, essentially. From an infrastructure
standpoint, from a home standpoint. The question of course is the legal lots. And so we
were required as part of the settlement agreement to complete the submittal and take it to
the BCC for public hearing. This process took from conception of starting the submittal
to actually completing it and getting it into review about a year and three months to get to
this point to date, and that was several submittals, several rounds of submittals with staff
and the reviewing agencies. So it took some time to get this submittal right for this
evening. There’s been a lot of work to get this. And if you think about it, we’ve been at
this for four years and we’ve got this pretty much narrowed down to 18 conditions of
approval, of which 17 of those we agree and one we have a minor correction to. So that’s
quite an accomplishment of where we’ve been on this project.

The other point I’d like to make is there’s eight existing property owners on this
project. So for us to proceed with this we needed their approval. We needed their
concurrence, and they’ve been a pleasure to work with. They’ve been extremely
encouraging and cooperative throughout the entire process.

And so the submittal itself was four pieces. It was a conceptual, which is
consistent with the SLDC. It was a conceptual plan, which Vicki pointed out. It was a
preliminary plat and final plat. And preliminary plat because you need a preliminary plat
before you submit a final plat and then a variance. And the variance is because we have
two phases. And the variance is needed because we have water for the first phase, Phase
1, for the first nine lots, and we need that to be able to proceed to get those lots recorded
in Phase 1 before we can proceed with Phase 2. In order to get Phase 2 recorded we need
to transfer the water rights.

And so the other element of this application this evening is the time extension.
And so we need an additional time, which is part of the application tonight, 36 additional
months, for 60 months total, in order to have the time to transfer the water rights so we
can record Phase 2. S

So going forward here, the process is going to be we are going to — if we get
approved this evening, within 60 days we have to record Phase 1. Those are the first nine
lots. Then the water rights transfer process will proceed, and within, hopefully, a two-
year period of time we will have that completed. We will then proceed to record Phase 2
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of the project and then development permits for the homes and for the affordable homes
will be proceeded with once Phase 2 is recorded.

So in this period of time though we also have to consider the condition of
approval. So there was a condition of approval, which is number 10 which we have a
slight concern with which is — it’s a minor tweak. Overall, as said, we agree with all 18
conditions of approval with the exception of a minor tweak on the tenth condition, and
that is that the condition stated that we needed to build the expansion of the storage pond,
the ponding area, which you can see on the plan that’s on the screen, the ponding area,
we need to expand that for the development of Phase 2 and the requirement is is that they
need to be constructed, to be finalized prior to us submitting the plat for Phase 2. In fact
we’re just simply asking that we can post a letter of credit for those improvements, record
Phase 2, and then do the improvements once Phase 2 is recorded and we’re proceeding
with the development of the homes and the balance of the construction.

And so why we’re requesting that is because as part of the settlement agreement,
Section #5 states that we’re not required to do a letter or credit or bonding. And so I'm
making this request of staff so that we can go ahead and proceed to get a letter or credit
as an option for condition #10.

So in sum, essentially stated, where we were, which four years ago, 2017, was a
long way away from where we’re at now. And essentially through this submittal process,
which has taken us a year and a half we get to the point where we have a complete
submittal and now from this point forward — if we can get your approval and if we can
get the plat recorded — the existing homeowners will be satisfied with their approved lots
and we can proceed with the water rights transfer and then in the next year or two or
three, record Phase 2. And again, that additional time is needed for that extension. It’s
part of the request this evening, so that we don’t have to come back for an approval.

So with an approval of a preliminary plat we have two years to record the final
plat and if we don’t record the final plat within two years, for Phase 2, we have to come
back and ask for another extension, for an extension. We’re circumventing that. Rather
than have me come back for an extension again, if we have trouble with the water rights
transfer, we would have the extension granted tonight so that would save us the issue
down the road. And with that I stand for questions, as well as my team.

CHAIR ROYBAL: Okay. Thank you, Mr. Hoeft. I don’t know if you
wanted to call any other witnesses or any of the other team members to comment as well
or are just be available for questions, but I’ll leave that up to you and see if you want that
to be your presentation and you didn’t have any other witnesses at this point.

MR. HOEFT: We are good, Commissioner.

CHAIR ROYBAL: Thank you, Mr. Hoeft. Okay, so we’re going to go
next to public comment. Is there anybody from the public that has signed up to speak on
this item, Tessa?

MS. MASCARENAS: Yes, Mr. Chair, William Mee is.

CHAIR ROYBAL: Okay. And what I’'m going to do is if there’s anybody
else from the public that would like to comment in support or opposition of this request,
if you could state your name so that we can go ahead and include you on public
comment. If you’re a call-in participating by phone you can hit star 6 to unmute yourself,
So once again, is there anybody else that would like to speak relative to this item besides

2
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Mr. William Mee Okay, hearing none we’re going to go ahead and close the public
comment and we’ll call on Mr. Mee. Mr. Fresquez, did you have a comment?

MR. FRESQUEZ: Yes, Mr. Chair. It looked like somebody raised their
hand, Stephen — there isn’t a last name tied to it, but I think they wanted to speak up or
comment on it.

CHAIR ROYBAL: Did you say Stephen?

MR. FRESQUEZ: Stephen, yes.

CHAIR ROYBAL: Okay, Tessa, so it looks like we have two speakers. If
we could go ahead and start with Mr. Mee. If you could state your name and address and
be sworn in by our County Clerk, Mr. Mee.

WILLIAM MEE: It’s William Mee with Agua Fria Village Association
and my address is 2073 Camino Samuel Montoya, Santa Fe, New Mexico, 87507.

[Duly sworn, William Mee testified as follows:]

MR. MEE: William Mee, 2073 Camino Samuel Montoya, Santa Fe, New
Mexico, 87507. I'm under oath. Basically we were sent a letter to the Agua Fria
traditional historical community organization and we reviewed the packet. We did have
some questions on the water issues but in reviewing the packet, it makes it muddier. No it
made it clear, and we have no other issues with the development.

CHAIR ROYBAL: Thank you, Mr. Mee. So your organization is in
support of this development?

MR. MEE: I guess we would take no position or no position in opposition.

CHAIR ROYBAL: Okay. Thank you, sir. And I think we had Stephen
who also wanted to comment, sir. If you can be sworn in by our County Clerk.

[Duly sworn, Stephen Pattinson testified as follows:]

STEPHEN PATTINSON: My name is Stephen Pattinson, 29 South Calle
del Oro, Santa Fe, 8§7507. I am under oath and I’m in full support of this. ’'m a
homeowner. I’'m one of the eight homeowners that currently bought six years ago. We
went through everything legally. One of the biggest investments in my entire life and to
find out there was a mistake a long time ago by somebody at that County was just
overwhelming. So I really hope that this gets resolved. Thank you.

CHAIR ROYBAL: Thank you, Mr. Pattinson. Okay, so we don’t have any
other public comments so I’'m going to close public comment and I’'m going to go to
Commissioners. This is in Commission District 2, Commissioner Hansen. Would you
like to start us off please? '

COMMISSIONER HANSEN: Yes, thank you. I keep getting kicked off.
It’s only happened like 10 or 15 times today.

CHAIR ROYBAL: Frustrating.

COMMISSIONER HANSEN: Thank you for the presentation. Thank you,
William and thank you, Stephen. My question is on item 10, the size of the existing pond
shall increase to 2.6 acre-feet in volume. So you don’t want — how big do you want to
make the pond?

MR. HOEFT: Commissioner Hansen, the pond will increase to that
volume, the 2.6 acre-foot of capacity. The issue is not the size of the pond, it’s when it
will be constructed. And so we were requesting as part of that condition that we can
either build it or bond for it prior to recording. It’s stated right now that we have to build

TZRZ-/LT 7308 dITIODTI HAAITTD D48



Santa Fe County

Board of County Commissioners
Regular Meeting of May 11, 2021
Page 91

it, complete it, prior to recordation, and we’re requesting that we can either build it prior
to recordation of Phase 2 or we can post a letter of credit for those improvements prior to
recordation of Phase 2.

COMMISSIONER HANSEN: Okay, Vicki, how do you feel about that?

MS. LUCERO: Mr. Chair, Commissioner Hansen, because it’s a request
by the applicant rather than a requirement by the County and the applicant has
acknowledged that he will not consider it to constitute a breach of the settlement
agreement, [ think staff would be in agreement with that condition with the an additional
statement just stating that development permits for Phase 2 will not be issued until the
pond is fully constructed.

COMMISSIONER HANSEN: Okay. I can go for that. How about you,
Scott?

MR. HOEFT: Yes, Commissioner Hansen. That’s acceptable.

COMMISSIONER HANSEN: Okay. So I want to make a motion to
approve the Vista de Sangres Subdivision conceptual plan, preliminary and final plat,
time extension and variance, which includes all of the conditions, and the condition that
we’ve just commented on, that will be in the final order.

MS. LUCERO: Mr. Chair, Commissioner Hansen, I think you’ve captured
everything.

COMMISSIONER HANSEN: Okay.

COMMISSIONER HAMILTON: I’ll second.

CHAIR ROYBAL: So we have a motion from Commissioner Hansen, a
second from Commissioner Hamilton. I’m going to go to a roll call vote.

COMMISSIONER GARCIA: So really quick. This is a problem. This
happened in — Vicki, very good job. You got right to the point. Good job. Scott, you and
your team, great job because this has been around since 2000. It was an interesting thing
because — and Vicki knows this and Penny and Land Use is this is a type of project where
we did a transfer of development rights. So one of the questions I have is those TDRs, are
they still there or are they gone? I had a question on that. But once again, the settlement
agreement, we’ll talk about this as the County Commission, Manager Miller and her
team, as into to see where they’re at right now. But great job

So the question I have, is the transfer or development rights, because this is on the

first properties we did transfer of development rights, back in the day, back in 2000. So
what happens to that stuff? Question. And once again, Vicki, you did a great job.
Awesome. And Scott, you and your team, great job. And so we will not get Phase 2 or 3
until we actually have a water system to them, correct? Thank you.

COMMISSIONER HANSEN: There is no Phase 3; there’s only Phase 2.

COMMISSIONER GARCIA: So this is better off for a while. Before 599
was there they got zoning from the gentleman who works for Ms. Miller, got the zoning
out there, but however, still, what happened with the transfer of development rights,
Vicki, that we approved this property for, and where did those go or are they still there?
They’re not there anymore? And once again, those are the questions I have. Thank you.
But great job, Vicki, and Scott, great job for you do.

CHAIR ROYBAL: Okay, Commissioner Garcia. Is that a yes on the vote,
sir?
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COMMISSIONER GARCIA: Yes. But I had those are questions and 1
want to put them on the record.

CHAIR ROYBAL: Do we have any answers for those questions that
Commissioner Garcia asked, Ms. Lucero?

MS. LUCERO: Mr. Chair, Commissioner Garcia, you’re correct. This
property actually was part of the transfer of development rights program at one time, and
they actually had applied for a subdivision in a different location where they were
transferring those rights, but that project never came to fruition. So as far as I understand
it there are no longer transfer of development rights now that this project is being
developed. And that may have been part of the original agreement, the original approval
for the condominiums.

COMMISSIONER GARCIA: Okay. I understand it, but just for the
record. [ understand that. Thank you, Ms. Lucero. Great job and the consultant, great
team you have together. You did a great job. So Thank you, Mr. Chair. Appreciate that.

CHAIR ROYBAL: Thank you, Commissioner Garcia. And thank you for
giving us some history on this. Appreciate it.

The motion passed by unanimous [5-0] roll call vote.

CHAIR ROYBAL: Thank you and congratulations. We look forward to
seeing this subdivision report. Thank you, Mr. Hoeft. We appreciate you being here.

MR. HOEFT: Thank you very much.

CHAIR ROYBAL: Thank you, staff for the great job. Mr. Mee, good
seeing you, sir.

COMMISSIONER GARCIA: Really quick, Mr. Chair. Mr. Mee, thank
you for hanging in there and watching what’s going on for the community because that’s
what we need. We need an excellent job. Thank you, William. Appreciate that.

CHAIR ROYBAL: Yes, sir. Thank you for acknowledging that as well,
Commissioner Garcia.

MS. LUCERO: Mr. Chair.

CHAIR ROYBAL: Go ahead.

MS. LUCERO: I'm sorry. There is another part to this application which
is approval of the affordable housing agreement.

CHAIR ROYBAL: Oh, okay. Sorry about that.

MS. LUCERO: No problem. And that’s in the packet material also as an
attachment.

COMMISSIONER HANSEN: Mr. Chair.

CHAIR ROYBAL: Yes, Commissioner Hansen. Go ahead.

COMMISSIONER HANSEN: So my question on the affordable housing
agreement, are both of the affordable housing units going to be in Phase 2?

MS. LUCERO: Mr. Chair, Commissioner Hansen, they were proposing to
do one affordable housing unit in Phase 1 and one in Phase 2.

COMMISSIONER HANSEN: Okay. That’s acceptable. Is there anything
else I need to know about the affordable housing agreement?

MS. LUCERO: Mr. Chair, Commissioner Hansen, they’re meeting the
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eight percent requirement in the SLDC and the affordable housing agreement has been
signed by the applicant and by the Legal Department, so it’s just awaiting your approval.

COMMISSIONER HANSEN: Okay. I move to approve the affordable
housing agreement, and also thank you, Vicki, for all your work on this project and to
Penny Ellis-Green, and to the entire County staff for their dedication to resolve this issue.

COMMISSIONER HUGHES: And I’ll second.

CHAIR ROYBAL: Thank you, Commissioner Hansen. So a motion from
Commissioner Hansen and a second from Commissioner Hughes. Once again we’re
going to go to a roll call vote. Is there anything else under discussion before we go to that
roll call vote? Hearing none, I’m going to go to a roll call vote and once again, this is for
consideration on the action of affordable housing on this agreement.

The motion passed by unanimous [5-0] roll call vote.

12. CONCLUDING BUSINESS
A. Announcements

Thanks were expressed to the staff for their work.
B. Adjournment
Upon motion by Commissioner Hansen and second by Commissioner Hamilton,
and with no further business to come before this body, Chair Roybal declared this
meeting adjourned at 10:15. p.m.
Approved by:

Alféy————
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